Weekend Jail Sentences: A Good Alternative to Total Confinement Only If Imposed
Properly and Fairly
LEIGH AINSWORTH*
On August 21, 2015, a Delaware judge sentenced Molly Shattuck, a former Baltimore
Ravens cheerleader, to two years of alternating weekends at a Sussex County probation
center for the statutory rape of her son’s fifteen-year-old friend.1 Shattuck pled guilty to
fourth-degree rape in June after she reached a deal with prosecutors, who agreed to drop
other charges,2 which included unlawful sexual conduct and providing alcohol to
minors.3 While the judge’s sentencing decision took into consideration Ms. Shattuck’s
three children, many victims’ rights advocates have criticized the sentence, including
Lisae Jordan of the Maryland Coalition Against Sexual Assault, who called it “totally
inappropriate.”4 Weekend jail sentences are commonly used for misdemeanor crimes,
such as DUIs, petty theft, or failure to pay child support,5 but Shattuck’s case raises
several questions about the use of weekend jail sentences for more serious offenses and
whether judges order such sentences in a discriminatory manner.
With the overcrowding of jails in the United States, weekend jail sentences are seen
as a useful alternative to total confinement in a prison because they allow the offender to
keep his or her job during the week while still being punished for the crime committed.6
However, states allow for judicial discretion in determining when weekend jail time is
appropriate and whether a more lenient sentence is appropriate for felonies, or just for
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misdemeanors.7 For instance, North Carolina’s Structured Sentencing program allows for
felony offenders to receive an intermediate punishment, but Virginia’s Office of the
Attorney General specifically noted that Virginia’s statute permitting weekend jail
sentences should not be used for felony offenders.8 Alternatives to active jail time,
including weekend jail, are necessary in the increasingly complex American criminal
justice system. Allowing offenders to serve their time on weekends not only permits them
to work during the week but also allows families to remain intact.9 The incarceration of a
parent can have lasting effects on children who must learn to cope with the stigma of
having a parent imprisoned and with the financial burden placed on the family.10 Concern
for the children’s mental and physical wellbeing provides a strong incentive for judges to
use their discretion when ordering a more lenient sentence, such as weekend jail.
But, as is asked of many sentencing decisions, how exactly does a judge take all of
the mitigating factors into consideration? And when is a sentence too lenient? In cases
like that of Molly Shattuck, critics are concerned that people view rape or sexual assault
by female perpetrators against male victims as a less serious crime than when male
perpetrators rape female victims.11 Although male-perpetrated rape against female
victims is more common,12 it is necessary to recognize that women can be responsible for
forcing sex on men. For the judge to reduce Shattuck’s sentence to a jail time every other
weekend for two years minimalizes the emotional trauma the boy may feel and the
seriousness of a statutory rape charge.13 Moreover, the typical mitigating factors that
many believe to be at the heart of necessitating more lenient sentences—including the
7
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family’s financial stability or leaving children with inadequate caretakers—are not
present in Shattuck’s case. An active jail sentence would undoubtedly have a
psychological impact on her children. But Shattuck, who is often referred to as a
“socialite,”14 is the former wife of a multimillionaire,15 and her ex-husband would
presumably be able to take care of the children.16 Many of the financial burdens that
experts cite when discussing the hardship of long sentences on families are not present in
her case.17
Another concern is that state sentencing guidelines advise judges to force offenders to
pay the costs of their weekend jail times if they have the financial means.18 While the
offender’s ability to pay may not be a formal consideration when determining the
imposition of such a sentence, it may still play into the judge’s decision to allow a more
lenient sentence. As such, a judge’s discretion may become discriminatory, ordering
weekend jail sentences in a disparate manner, only for those who can afford that luxury.
In a 2014 article on weekend jail in Virginia Beach, it was noted that offenders
serving weekend jail sentence were required to pay fifty dollars upfront, plus seven
dollars per day they were incarcerated.19 Among those offenders serving time were a
telecommunications worker, a financial services broker, an insurance agent, and other
respectably employed offenders.20 Each offender’s situation is unique and cannot
necessarily be judged without further details, but if weekend jail sentences are to be used
as a method of reducing jail populations and keeping offenders in the workforce,
legislators and judges need to ensure that even those who cannot afford to pay for the
sentence are able to receive it. Otherwise, an entire segment of the population, arguably
the segment most vulnerable to the economic hardship of incarceration, will be excluded
from receiving the benefits of this type of sentence.
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The U.S. criminal justice system is in need of alternatives to lengthy prison sentences
that wreck havoc on families and communities, and weekend jail time is a valuable tool
for relieving overcrowded jails and for appropriately punishing low-risk offenders.
However, courts and state legislators need to ensure that judges adequately consider the
severity of the crime, the harm done to the victim, and the reasons for needing to punish
such a crime.
There are two principle theories for the justification of punishment: retributivism and
utilitarianism. Retributivists believe that a person should be punished because he or she
has committed a wrongdoing and as such deserves to be punished.21 Utilitarian theorists,
on the other hand, argue that the primary purposes of punishment are: (1) deterrence such
that the offender and others will not commit the crime, (2) incapacitation of the offender,
and (3) reformation of the offender to make them a more productive member of society.22
Utilitarian theorists believe in accomplishing the most good for all of society and, thus,
would argue that punishment may only be justified if it accomplishes enough good to
outweigh the harm done by the punishment.23
By incarcerating people for unnecessarily long periods of time, the current system of
punishment in the United States is doing more harm than good.24 As society begins to
recognize the harm of long sentences for non-violent crimes on families and
communities, alternatives like weekend jail and other forms of intermediate sentences
may be vital to reforming the system. These sentences address the concern of
retributivists who believe that criminals deserve to be punished, while ensuring that the
punishment is not so severe that it does more harm than is necessary to the offender—and
society as a whole. However, if weekend jail sentences are to be used as a viable
alternative for all low-risk offenders, judges need to ensure that their decision to grant a
weekend jail sentence is not inappropriately influenced by a person’s ability to pay,
allowing for the sentences to be imposed equally across racial and socioeconomic lines.
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